
1
b

r

9

1.

H
'A

.1
U'ÜF.KLY EST A TIM SHED I EX 19, 190. 2DAILY ESTABLISHED 1831. i VOL. L-- NO. 853.

4RGU3IENTS OX Til 13 STATUS OF OUR

island possessions.

United States Supreme Court Room
Crowded with People Interested

la the Important Caict

COUNSEL PLEA

ME COMEM)KI) TIIH CONSTITUTION

FOLLOWED TIIH FLAG,

And that All Civilised Ilealdenta of
Porto lllco and the Philippines

Are United State Cltlsens.

OF MR. GRIGGS

WHO HELD TIIC CONSTITUTION DID
NOT EXTEND TO NEW LANDS.

Right of United Stnte to Acquire Ter-

ritory Power of CoiiKre Har-
mon's Plea Questions Asked.

"WASHINGTON. Dec. IS. Arguments In
the Porto Rico-Philippin- es cases, involving
the status of those countries to the United
Btates, were resumed in the United States
Supreme Court to-da- y. Tho widespread
Interest in the cases was shown by a large
attendance of prominent members of the
bar and by a crowd of spectators which
filled the public galleries and overflowed
Into the corridor. Senators and representa-
tives In Congress, who had taken part in
the Porto Rico-Philippi- ne legislation drop-
ped in as the arguments proceeded and
gave attentive ear to the proceedings.

Edward C. Perkins, senior counsel In
the Torto Rico case on resuming his argu-
ment took up the Dred Scott and other
cases relating to the extension of the Con-

stitution over territory. Soon after Mr.
Perkins began Justice Brown put in an in-

quiry as to whether Mr. Perkins had read
the most recent cases as to the extension
ot the Constitution to territories and also
as to whether he had examined the sections
of the United States statutes, wherein
Congress extended the Constitution to cer-
tain territories, Mr. Perkins said he had
examined both of those branches and he
hoped to be able to present answers to the
contentions made as to them.

After examining numerous cases Mr. Per-
kins said the doctrine that the Constitution
did not extend to the territories wa3 based
on the idea that the Constitution was a
substance, a sort of chattel, which could
be moved about here and there, as Con-
gress saw fit, rather than as something
bequeathed to us by our ancestors. It was,
he raid, "a. sort of transsubstanviation of
the Constitution." It was a contention that
the Constitution could not get into a terri-
tory unless Congress placed It there. He
denied that the Constitution, in its-elf- , ex-

tended to the territories, by declaring that
It was an inanimate substance, lacking the
powers of locomotion.

POINTED QUESTIONS.
At this point Justice White asked a series

of pointed questions of Mr. Perkins. The
justice first asked if Mr. Perkins's conten-
tion would lead him to the conclusion that
immediately upon the making of a treaty
ceeding territory to the United States
every person born in that territory after
date of cession became ipsa Jure a citizen
of th United States.

Mr. Perkins answered in the affirmative,
saying that if his contention was correct,
those born in the territory after the
cession were citizens, if they were civil-
ized, and not in the position of our In-
dians.

Justice White asked what authority there
was for excluding Indians. He pointed out
that the distinction between the American
Indian and the citizen 'antedated the Con-
stitution. He again propounded the query
to citizenship, following immediately on
the conclusion of a cession of territory.

Mr. Perkins answered that undoubtedly
persons born in the territory after the ces-

sion and subject to the Jurisdiction of the
United States were citizens of the United
States.

Justice White suggested that in . this
answer "Under the Jurisdiction of the
United States" stated out of the question
the very contention which was being made
In these cases.

Mr. Perkins said the limitation of his
answer was intended to cover such special
circumstances, relating to Indians and un-
civilized persons, which had been referred
to. Continuing his argument Mr. 'Perkins
cited many other authorities supporting his
view that the Constitution in itself ex-
tended to territories.

Mr. Perkins summed up the arguments
for the appellant in part as follows: "The
people of the United States in and by the
Constitution, organized and erected one
and the same government, of defined and
limited powers, for all people who might
inhabit within the dominion of the Nation.
The whole purpose nnd theory of the Con-
stitution is the establishment in a per-
manent form, unalterable except by the
people themselves, of fundamental prin-
ciples of government applicable in all time
and in every place. The power to govern
the people inhabiting the territory of the
Nation, which is delegated by the Con-
stitution to Congress, is limited and defined
by the Constitution, and Congrej cannot
transcend the limits imposed. The Consti-
tution limits tho powers of Congres to im-
pose taxation by the mandate that all
duties, imposts and excises shall be uni-
form throughout the entire domain of the
United States."

THE TARIFF ACT.
Mr. Perkins said the appellants felt that

they had established that neither the treaty
of Paris nor the tariff act of 1S37 aro vio-

lative of the constitutional principles he
had set forth, but that the tariff act was
in full force and effect throughout the na-

tional domain, as well in l'orto Rico and
the Philippines as elsewhere, and it did not
contemplate a tax upon goods transported
from one part of the national domain to an-
other.

When counsel referred at one point to the
need of applying general constitutional
principles to the new domain, instead of
considering mere commercial or practical
features. Justice Brown asked if the court
could not consider the practical effect of
extending to the Philippines the reuulre- -
xnent for trial by Jury In every case.

lr. Perkins taiJ that if the Constitution

provided that trial by Jury should not be
withheld, he doubted whether the court
would consider the practical conveniences
of giving that right to particular Jocalitles.
Mr. Perkins also referred to some other
constitutional requirements, such as the
right of habeas corpus, which might have
to be extended to all territory alike. Justice
Brown asked in this connection If counsel
thought we could single out what pro-

visions of the Constitution apply to new
territory and what do not. Mr. Perkins re-

sponded that it was for the court to say
"thus far and no farther;" that it was for
Congress to act, always, however, within
the Umlt3 defined by the Constitution.

Mr. Harmon, of counsel for appellant in
the Philippine case, followed Mr. Ferkins,
speaking at times in impassioned tones
which rang throughout the chamber. He
spoke of the august character of the court
and the sentiment that on this "holy
ground" Justice and right were certain to
prevail. The proposition now presented,
small in itself, involved results affecting
the entire future of the government.

HARMON'S CASE.
Mr. Harmon briefly recited the circum-

stances of the Philippine case: Emil J.
Pepkc, a volunteer serving in the Philip-
pines, where he purchased fourteen dia-

mond rings valued at JDOO to 11,000, brought
them back to the United States, where at
Chicago the United States customs officers
confiscated the diamond rings on the
ground that they came from the Philip-
pines, were dutiable, and had been smug-
gled into the United States. The case now
comes up to the United States Supreme
Court on the appellant's plea that the prop-
erty was not subject to customs duties, the
Philippines being, as he contends, a part
of the United States.

Mr. Harmon directed the early part of
his argument to setting forth the funda-
mental principles of equality which had
been enunciated by the Declaration of In-
dependence. The chief points urged in his
arguments were:

"By the treaty of peace between the
United States and Spain the Philippines be--
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SEVERAL HUNDRED ATTACKED 11 V

AMERICANS IN CEBU.

Twelve Killed and Many Wounded,
While the Assailants Had bat

Three Men Wonnded

PEARS OF ARMY OFFICERS

HETCItN Or VOLUNTEERS MAY BE
FOLLOWED BY IlEDEL ACTIVITY.

Thirty-Seven- th Infantry and the
Eleventh Cavalry to De the

First to Leave Manila.

MANILA, Dec. 13. Lieutenant Herbert L.
Evans, of the Forty-fourt- h Volunteer In-

fantry Regiment, with fifty men. attacked,
Dec. 12, several hundred Bolo men, and fifty
Insurgents armed with rifles, occupying an
intrenched position at Tonoxigan, Island
of Cebu. The Americans had three men
wounded, and the enemy lost twelve killed
and many wounded.

The volunteer regiments will proceed to
the United States to be mustered out, in
practically the same order as they arrived
in the Philippine islands. They will be re-plao- ed

by regulars provided by the army
bill. The Thirty-sevent- h Volunteer Regi-

ment which is to begin the homeward
movement by embarking on New Year's
day, will be brought from the Laguna de
Bay district and will sail on the transport
Sheridan. The women and sick soldiers
who were to sail on the Sheridan will
leave on the Warren Saturday. The
Eleventh Cavalry, which i3 to follow the
Thirty-sevent- h Volunteer Regiment, will be
transferred here from Camarines Prov-
ince, and will sail Jan. 15, on the Meade.
The Thirty-sixt- h Regiment, which began
service the earliest, in July, 1S99, is now
In the Province of Ilocos, but will bo trans-
ported here soon.

The officers of the regular army hold-
ing commissions In volunteer regiments,
will be retained in the Philippines and
volunteer officers on special duty will be
relieved xonly on the authority of head-
quarters. Arms, ammunition, equipment,
stores and animals will be transferred to
division headquarters, excepting a hundred
rifles, a hundred cartridge belts and five
thousand rounds of ammunition per regi-
ment. The men will retain their haver-
sacks and utensils. Volunteers desiring to
leave the service and remain In the Philip-
pines will be allowed to do so. Enlisted na-
tives will be discharged.

It Is believed that the temporary deple-
tion of many posts and the checking of
operations will result in renewed in-

surgent activity.
The announcement this afternoon of the

early commencement of transportation
home of the volunteers caused surprise.

General Hughes reports that 21,000 per-
sons in the Island of Fanay have sworn
allegiance to the United States.

TWO DEATH LISTS.

Names of Soldiers Who Have Died
In the Philippines and Chlun.

WASHINGTON, Dec IS. General Mac-Arth- ur

has cabled the following death list
from Manila:

Dysentery Dec. 12: Company H, Third
Infantry, Benonie Bannihg; Company M,
Third Infantry, Colter fehaw. Dec. 10:
Company B, Seventeenth Infantry, George
A. Newlands. Dec. 11: Company G, Twenty-fo-

urth Infantry, Sergt. Pleasant H.
Sammond. Dec. H: Company M, Eighth
Infantry, John O. Hammer. Nov. 24: Com-
pany F, Fortieth Infantry, Artificer James
F. Barrett.

Malarial . Fever Dec. S: Company D,
Fifth Infantry, Charles D. Phipps. Dtc.
9: Troop F, Third Cavalry. Alfred J.
Maud. Nov. 5: Company F, Second Infan-
try. Richard B. Reddick.

Typhoid Fever Dec. 2: Company M,
Twenty-fourt- h Infantry, Senos Naniels.
Dec. 4: Company E. Second Infantry. Cor-
poral Leonard B. Neai. Dec. 11: Company
L. Forty-fir- st Infantry, Frank Decken.

Died from wounds received in action-D- ec,
'j: Company D, First Infantry. Michael

C. O'Donnell. Nov. Zi: Company C, Forty-seven- th

Infantry, Thomas G. Bridges.
All other causes Dec. 9: Battery M, Sev-

enth Artillery. Thomts J. Tabriek. Nov.
23: Company A, Thirty-firs- t Infantry.
Oliver L. Harter. Dec. 6: Troop B, Third
Cavalry, Charles Conlln. Nov. 2S: Troop
A, Ninth Cavalry. 1 John W. Anderson.
Dec. 12: Company B, Forty-nint- h Infantry,
Edward Jones. Nov. 15: Company K, Forty-t-

hird Infantry, Robert F. Lane. Dec.
10: Company G. Fortieth Infantry, Samuel
Duncan. Dec. 9: Company C, Twelfth In-
fantry. Bee V. Haynes. Dec. 12: Company
F. Thirty-fift- h Infantry. Charles W. Hake,ic IV. Tfnnltal corp. Benjamin F. Jones.
Dec. 4: Company C, Twenty-lift- h Infantry,

v i.laui 'A . JaCKSon.
General Chaffee's latest death list from

(CONTINUED ON PAGE 2, COlIT)

CAPE COLONY INVADED I1Y DOERS
AT TWO SEPARATE POINTS.

Intimation that the Enemy Is Being
Forced Back to Orange River,

Where a Net Has Ileen Spread.

NARROW ESCAPE OF BRITISH

BOEIIS AT NOOITGEDACIIT HAD LAID
' TIIEIIl PLANS WELLj ,

f
And If Clement Had Delayed Retreat

a Little Longer His Whole Army
Woold Have Ileen Captured.

LORD

PESSIMISTIC SPEECH NOT RELISHED
BY THE LONDON PRESS

Service In Connection
with the Retnrn of Lord Rob-

erta to De Abandoned

LONDON, Dec. 19. "The Boers have
raided Cape Colony at two separate points,
one hundred miles distant," says the Cape
Town correspondent of the Dally Mail.
"Ono commando advanced upon Philips-tow- n,

between Colesburg and Kimberley.
The other, supposed to be Herzog's com-

mando, crossed the Orange, river between
Odendalstroom and Bethulie, northwest of
Burghersdorp, its objective apparently be-

ing Craddock. General MacDonald is en-

gaging the invaders, who have no guns,
twenty miles west of Burgersdorp. The
latest news is that they are being slowly
forced back to the Orange river, where a
warm reception is being prepared for
them."

Another dispatch from Cape Town says:
"The Boers who crossed the Orange river
into Capo Colony, west of Aliwal North, on
Saturday, encountered the Cape Rifles and
Brabant's force, who retired with loss."

Rumors were current Monday night that
General Knox had inflicted a crushing
defeat on the Boer commandoes, and that
the Boer force had been utterly routed
on the Orange river. At the War Office
nothing was known concerning these re-

ports. News of a decisive British success
at this time would add considerably to the
average Englishman's enjoyment of Christ-
mas festivities.

CLOSE CALL. FOR CLEMENTS.
Lord Kitchener, In a dispatch from Pre-

toria, dated Dec. 17, reports that all the
British wounded in the engagement at
Njoitgedacut have arrived there and are
doing well. Unofllcial details of the defeat
of the British at Nooltgedacht indicate
that General Clements' entire force had a
narrow escape from capture. The Boer
plans were splendidly .laid. If the main
British column had tarried a little longer
there would have been a complete success
for the Boers, who exposed themselves un-

dauntedly, yelling and waving their arms.
Their rushes were only stemmed by ar-
tillery. After the British retreat the Boers
held a prayer meeting. Their hymns could
be heard by the retiring British. All ac-

counts indicate a heavy Boer loss. Colonel
Legge exhibited splendid bravery. He shot
five Boers with his revolver before he
fell with three bullets in his body.

The government publicly requests em-

ployers who have kept open situations for
yeomanry colonials and volunteers, to con-

tinue their patriotic efforts to minimize the
sacrifices of these men In the service of
their country. The War Office has issued
the Queen's thanks to the yeomanry, colon-
ials and volunteers, expressing her reli-
ance that those abroad will continue to
aid the regulars. The foregoing are de-

signed to quiet those in the field who are
waiting to go home. Numerous volunteer
officers' resignations have been gazetted,
lawyers, physicians and business men who
have urgently represented that their af-

fairs are going to ruin. The War Office,
on account of these representations, has let
them off.

SALISBURY PESSIMISTIC.
At the conference of the 'National Union

of Conservative Associations, yesterday.
Lord Salisbury, alluding to the war, said
if they wished to sustain the empire and
maintain the glory of England untarnished,
their efforts must not be slackened until
this great enterprise was carried out, for
on the Issue thereof depended the glory
and perpetuity of the empire. It might
require a strenuous effort and great self-sacrifi- ce.

The present was a period of
some anxiety. "We," said the premier, "do
not know exactly what has taken place.
We earnestly hope the issue may be better
than the beginning. But we have to push
it through. Maybe there are matters
which have not been explained, and when
explained it may be the subject of scrutiny
as to the steps whereby the present results
have been reached. But we must spare no
effort whereby the glory and the main-
tenance of our empire may be achieved."

The contemplated thanksgiving service
in St. Paul's Cathedral, in connection with
the return of Lord Roberta from South
Africa, has been abandoned, owing, as the
government announces, "to its being con-

sidered desirable to defer a general thanks
giving until the close of the operations in
South Africa." The programme now is for
Lord Roberts to debark in the Solent, to
visit the Queen at Osborne House, Jan. 2,

to re-emba- rk and to finally land at South-
ampton, coming from that point to Lon-

don.
Lord Salisbury's gloomy reference to

South Africa causes much heart-burnin- g.

The conservative press, reluctant to admit
that the situation is worse, complains of
the premier's "needless pessimism." The
Dally News asks whether Lord Salisbury's
utterances foreshadow the news of another
reverse, and it suggests that the govern-
ment has received dispatches from Lord
Kitchener asking for more troops, on the
ground that the war, instead of being fin-

ished, is entering upon a new and difficult
phase.

All the papers are urging the government
to do everything possible to support Lord
Kitchener. Tho Queen's message to the
volunteers was evidently designed to soothe
tho general disappointment over their re-

tention in the field. There are rumors cur-
rent that the government is not able to
respond to apreals from South Africa to

I send out more regulars. The abandonment
of the thanksgiving service in St. Paul's
brings vividly home to the public the fact
that there Is still much work to be done
In South Africa.

The Times editorially denouncing the
"mlsgulc'ed leniency toward the Boers,"
says: "Such a concentration of Bo.?rs as
brought disaster on General Clements's
force would not have been possible had we
carried on the war as it would have been
carried on by any other civilized nar
tlon."

Herr Pott Leave South Africa.
LOURENZO MARQUES, Dec. lS.--Herr

Pott, The Netherlands consul, sailed to-d- ay

for Europe. There was no demonstration.
Mr. W. W. S. Hollis, the United States
consul, went on board the steamer to bid
him farewell.

4

3IUST PAY FULL TAXES.

Franee Will Make No Concessions to
nn Angio-Amcrlc- an Church.

PARIS, Dec. 18. The French government
has refused the petition of the American
and British ambassadors requesting that
the Passlonist fathers and chaplains of the
English-speakin- g Catholic Church of St.
Joseph be exempt from tho heavy tax
which the special law imposes on religious
bodies. The petition represented that the
fathers discharged the duties of secular
priests stationed in Paris solely to minister
to the needs of the English-speakin- g col-
ony, and that their withdrawal will be an
irreparable loss to the colony. The church
was built thirty years ago with English
and American money, and the congrega-
tion is composed chiefly of English, Amer-
icans and Irish. The fathers have already
contested the matter in the courts, which
have decided agalnct them.

Tho government has now seized St.
Joseph's and the property of the fathers
on Avenue Hoche and threaten to sell them
unless the sum of 20,000 francs, arrears of
taxes since 1S9S, is paid. The services, how-
ever, are not Interfered with. The fathers

(CONTINUED ON PAGE 5, COL. 5.)

GAVE

CHICAGO UNIVERSITY AGAIN REMEM-
BERED DY ROCKEFELLER.

Another Donation in Keeping: with
the Past 31nnlf-Iccn- ce

Freedom of Speech.

CHICAGO, Dec. 13. At the convocation
exercises of the University of Chicago to-

day, President Harper announced that
John D. Rockefeller had made another
gift of 11,500,000 to the institution. Of
this sum H.OOO.COO is to bo used as an
endowment fund and the university i3 to
derive the benefit of the income of it from
year to year. It is also stipulated that the
$1,000,000 is to be in the university's name
and is to be considered Its absolute prop-
erty for all time. The remainder of the
gift is to be used for immediate purposes
and for general needs. Mr. Rockefeller
suggests that $100,000 of the &00.0QO be used
for the construction of a university press
building, a large part of the structure to be
devoted to a libtwy. '
"Before making public Mr. Rockefeller's
latest gift Dr. Harper upheld in emphatic
terms the right of the professors of the
University of Chicago to freedom of speech.
The earnestness with which he declared
that no donor might interfere with the
speech of any of the instructors of the uni-
versity, coming, as it did, just before the
announcement of an additional gift from
Mr. Rockefeller, was especially significant.
He said: "Whatever may have happened in
other universities, in the University of
Chicago neither the trustees nor the presi-
dent, nor any one in official position has at
any time called an instructor to account
for any public utterance he has made. In
order not to be misunderstood, I wish to
say that no donor of funds to the univer-
sity, and I include in the number of donors
the founder of the university, Mr. Rocke-
feller, has ever, by a single word or act,
indicated his dissatisfaction with the In-

struction given to the students of the uni-
versity or with the public expression of
opinion made by an official of the univer-
sity. I vouch for the truth of this state-
ment and I trust It may have the largest
possible publicity."

DIED WITH THE LAST STRAIN.

Girl Who Asked for Music nnd Passed
Away as the Playliipr Stopped.

CHICAGO, Dec. IS. While listening to
music a young; lady friend was playing in
answer to her request Florence Palmer,
aged nineteen, the daughter of a promi-
nent citizen of Waukegan, 111., fell back
in her chair and died. She had been ill
for a long time, and last evening, feeling
that dissolution was near, the dying girl,
who was very fond of music, asked her
friend to play something cn the piano. A
hush fell upon the group as the young
woman began playing. As the last strains
were dying away in the otherwise perfect
silence an aunt wto was nearest Miss
Palmer saw her eyclldj close. The friend
1 cached out to take the girl's hand and
found it lifeless.
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TO BE ON BAIL.

Jessie Morrison Will Be Given Her
Liberty on Dond of $5,000.

ELDORADO, Kan., Dec. IS. Judge Shinn
to-d- ay agreed to admit Jessie Morrison 10
ball in the sum of $5.000, pending her second
trial for the murder of Mrs. Olin Castle.
Bondsmen have not yet been secured, but
the prisoner's aged father, ex-Prob- ate

Judge Morrison, expresses hope that he will
be able to secure them within a few days.
The case cannot come up until next spnrg.
and it Is believed that another Jury cannot
be secured in the county. It is thought by
many that her release will probaoly end the
case. It is said that. Miss Morrison, If re-

leased, will go to her old home in West
Virginia.

"

PINGREE

None of the Supreme Justices or Rnil-wa- y

Officials Attended His Feast.

LANSING, Mich., Dec. IS. Governor Fin-gre- e's

banquet, which was announced in
honor of the members of the state Legisla-
ture, Justices of the Supreme Court and
railroad officers of the State, was given in
the Hall of Representatives to-nig- ht. None
of the Justices of the Supreme Court nor
railroad officials invited was present, while
only three state senators and forty-si- x rep-
resentatives attended. Not one of the
state officials-ele- ct accepted Governor Pin-gree- 's

Invitation to be present. The menu
supplied was elaborate and the list was
long.
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DIVERSE VIEWS

PERKINS'S

ARGUMENT

JEDNlGErCOLTl)

FIGHT WITH BOLOMES

RAIDED TWICE

SALISBURY CRITICISED

Thanksgiving1

$1,500,000 MORE

Philanthropist's

RELEASED

SNUBBED.

TILL MARCH 4

TIME FOR RATIFICATION OF THE
CANAL TREATY EXTENDED.

Several Other Conventions Apjreed to
by the Senate In Executive

Session Yesterday.

FORAKER AND MORGAN SPEAK

BOTH IN FAVOR OF THE HAY-PAUNCEFO- TE

AGREEMENT.

Amendment Proposed by 31 r. Bard,
and a Resolution Offered by Till-

man Changed and Adopted.

SENATE COMMITTEE REPORT

ON THE PRELIMINARY REPORT OF
TIIH CANAL COM.MISSIO.V,

Protocols of Agreements with Costa
Rica and Nicaragua, nnd the Clay-tou-Bul- wer

Treaty Discussed.

WASHINGTON, Dec. 15. The friends of
the Hay-Pauncefo- te treaty occupied nearly
all of the time of the Senate in executive
session to-da- y, Senators Foraker and Mor-

gan being the speakers.
Previous to the taking up of that treaty

the Senate, for the purpose of clearing its
calendar, disposed of several other treaties
of comparatively little importance. Five
conventions In all were ratified. Among the
documents thus disposed of was an agree-
ment supplementary to the Hay-Fauncefo- te

treaty itself and extending the time with-
in which it may be ratified. Under the
terms of the original treaty the time for
ratification expired five months ago. The
agreement favorably passed on to-d- ay ex-

tends the time u;:til the 4th of March, dur-
ing which the treaty may be completed.
Senator Lodge, who had the matter in
charge, manifested some anxiety over this
treaty and evidently was somewhat re-

lieved when it went through without a dis-

senting vote. The other treaties which were
ratified were as follows: Extending for one
year the time within which the commercial
treaty with Argentine may be ratified. Ex-
tending for a year the time In which a
treaty with Great Britain for reciprocity
with Jamaica may be ratified. The new ex-

tradition treaties with Bolivia and Chill.
When the Hay-Pauncefo- te treaty was

taken up attention was given to the resolu-
tion offered In open session earlier in the
day by Senator Tillman, calling for the
correspondence between this government
and the government of Colombia relating
to the right of the United States to con-

struct a canal across Colombia territory.
The resolution was agreed to after it was
amended at the instance of Senator Mor-
gan so as also to call for all the corre-
spondence with the Panama Canal Com-
pany, including all offers on the part of
that company, and all negotiations with it
concerning the Panama canal.

Senator Bard, of California, gave notice
of an amendment he will offer to the treaty
providing that the United States shall have
the right to "discriminate in favor of
American goods shipped through the canal
in American vessels, engaged in the coast-
wise trade."

FORAKER'S SPEECH.
Senator Foraker's speech from first to

last was a defense of the Hay-Pauncefo- te

treaty. He praised in high terms Secretary
Hay, who, ho said, is not only an accom-
plished gentleman and scholarly man, but a
patriot and a statesman of a high order.
He had differed from the secretary in some
respects, he said, as to the policy to be
pursued, but any fair-mind- ed man must
recognize that in negotiating the pending
treaty the secretary of state had accepted
conditions as he found them, and that in
falling into the policy of neutrality ho had
only followed historic precedents. As for
himself he had always favored an Ameri-
can policy in dealing with the question
of the construction of the canal, but no
one who would give the least attention to
the subject could fail to see that the neu-
tral policy had been the policy of this coun-
try in the past. Every administration since
1S00 had given some recognition to the
Clayton-Bulw- er treaty, and that document
was to be found In the government's latest
treaty compilation. To further show the
attitude of this Nation Mr. Foraker quoted
the fifteenth article of the treaty made be-

tween the United States and Nicaragua in
regard to the canal in 1SC7, as follows:
"The United States hereby agree to ex-

tend their protection to all such routes of
commerce as aforesaid and to guarantee
the neutrality and innocent use of the
same. They also agree to employ their in-

fluence with other nations to induce them
to guarantee such neutrality and protec-
tion."

What more definite and positive declara-
tion, asked Mr. Foraker, could be made
for neutrality in dealing with the canal.
Hence, he argued that Mr. Hay had mere-
ly acted in accordance with the established
policy of the government in providing for
neutral rights in the proposed waterway.
Mr. Foraker also contended that there is
an implied reservation in the treaty as it
came to the Senate to protect the canal
from enemies. The treaty guarantees its
neutrality in time of peace, he said, but
we reserve the right to do with it as we
see fit In time of war, except that we can-

not fortify it. But, he went on, there is no
prohibition against our closing it in war
time. He found great significance in the
difference between the language used in
the Constantinople treaty relating to the
Suez canal and the language employed in
relation to the Nicaragua canal, and he
dwelt on the fact that the Suez treaty con-

tains a provision that in time of hostilities
that canal shall be open to the ships of bel-

ligerents, although the Ottoman empire,
through whose dominion the canal was to
be constructed, should be one of the bel-

ligerents. That provision had been omitted
from the Hay-Paunccfo- te treaty, Mr.
Foraker said, and he argued that the omis-
sion could be interpreted in no way except
as a concession of difference in Intent. He
also contended for the safety of the canal
even though it should not be fortified;
for it was absurd, he said, to suppose that
any enemy would attempt to sail its ships
through a canal 173 miles long and owned,
controlled and policed by this country
when actual hostilities were In progress.
In this connection he called attention to

the fate of the Maine, which was on a
peaceful mission and had been anchored
in a harbor of the country with which at
the time we were at peace.

Senator Morgan traversed much of the
ground he had covered in his previous ar-

guments In support of the Hay-Paur.ccfo- te

treaty. He referred to the protocols agreed
to between Nicaragua and Costa Rica re-

garding the canal and said that the ratifi-
cation cf the Hay treaty is a debt we owe
to them. Those countries, if they should
see fit, might rise up and refuse to allow
us to do anything; hence we could not
afford to do anything that would offend
them. For this reason he would havo the
neutrality of the canal assured and the
pending treaty ratified.

THE NICARAGUAN CANAL.

Senator Morgan Report on the Wa-

terway Commission's Report.
WASHINGTON, Dec. IS. Senator Mor-

gan, chairman of the Senate committee on
interoceanlc canals, to which was referred
the preliminary report of the isthmian
canal commission, to-da- y submitted a
partial report thereon in connection with
the protocols of agreements with Costa
Rica and Nicaragua relating to the pro-
posed canal, which were submitted recently
to the Senate. In course of the report, it
is said that the statement of the Walker
commission and the protocols referred to
have a direct bearing upon what is known
as the Hepburn bill, now on the Senate
calendar. "That bill," says the report, "Is
a declaration of the policy of the United
States for a canal under control of this
government. It is the law of necessity
rather than the expectation of profit or ad-
vantage to the United States that compels
us to construct, own and control a ship
canal through Costa Rica and Nicaragua,
and the geographical relations of those
states to our country, and the prestige of
the United States among American govern-
ments point to us as the power that must
incur the expenditure and be Invested with
the authority to control the canal as a
marine highway for ships of all nations.
The assured profits of this enterprise in
money, calculated on a basis that Is even
much larger than is indicated in any re-

port that has estimated the cost are a sufti- -
(CONTINUED ON PAGE 5, COL. 1.)

HAZING IS PRACTICED

BUT WEST POINT CADETS SAY
THERE IS NO BRUTALITY.

Sixty-Eig- ht Members of the Second.
Class Examined by the Military

Court of Inquiry.

E00Z WAS NOT WELL LIKED

31 OST OF HIS CLASSMATES REGARD-
ED HIM AS A COWARD.

Story of the Dead Cadet's Flit lit with
Kellar In 1808 Related by the

Former's Second.

WEST POINT, N. Y.. Dec. lg.-- The mili-
tary court of inquiry which began taking
testimony in Bristol, Pa., yesterday, ar-
rived at the Military Academy at 1 o'clock
this afternoon. At 2:30 o'clock it resumed
the investigation of the charges of hazing
and brutal treatment made by the. parents
of former Cadet Oscar L. Booz, who died
a couple of weeks ago in his home in
Bristol. The courtroom was open to the
public, but no nonmilltary men except the
reporters were present. A great many
officers and attaches of the academy were
interested spectators, and from the open-
ing of the proceedings to the adjournment,
at 6 o'c'ock, no one left the rcom.

Cenerals Brooke, Bates and Clous and
Captain Dean questioned the witnesses as
to xhi practice of hazing in the academy,
Lc.th in camp and barracks. Sixty-eig- ht

members of the class of 1902, to which
Booz belonged till he resigned in September
or October, 1S0S, were summoned to the
court and were brought in squads and kept
in anterooms in the academic building.
This Ih the first time in many year? that
a court of Inquiry has convened at this
academy. The last occasion was the in- -
vest'gation of the case of a colored cadet
named Vb ttaker, who claimed hat he
had M ear slit, but it was finally found
he hed dene the cutting himself. This was
over ten years ago.

Four of the sixty-eig- ht cadets of the sec-
ond class were examined during the after-
noon, and all of them who knew Booz de-
clared that his standing with his class
mates was not very high, as they looked
upon him as a coward. The story of his
fight with Kellar in 1S3S was told by Cadet
O. N. Tyler, who seconded Booz. When
asked by the court .why he did so Tyler
said: "Well, Booz asked me to be his sec
ond and I could not well refuse."

NO BRUTAL HAZING.
Every one of the witnesses denied that

any brutal hazing occurred, and two of
them described the "bracing" and "setting
up drills" as only "correctional measures"
and neither injurious nor humiliating.
Every one of them seemed to give
straigntiorwaru story, and one and all
denied that Booz had been interfered with
on account of his religious belief or ten
det'des. Just how long the inquiry here
will last could not be figured on by the
officers of the court to-nig- ht, but it is ex-
pected to take up the greater part of this
week. The hearing will be resumed at 0:20
to-morr-

Capt. William A. Mitchell was the first
witness sworn. He testified that he was a
member of Cadet Booz's class, but that he
knew of no hazing of Booz. In reply to
General Brooke the witness said: "I was
subjected to hazing myself while in camp."

"Now state exactly what did it con-

sist Of.'
"Well, It was bracing and exercising. It

would all come under the form of exercis-
ing. It did not do me any Injury either
physically or mentally."

The next witness was Henry M. Dalton,
also of the class of 1DC2. He said he knew
of no hazing of Booz, and was not present
at the fight between Kellar and Booz. He
said Kellar was seconded by Cadet Spauld-in- g

and Booz by Cadet Tyler.
Cadet Orifield R. Tyler was next exam-

ined. He said: "I was present at the
fight."

"Who else did you see there?"
"Cadets Kellar, Hayden, Spauldlng, De

Young, Herd and Brownell."
"Was there a knock-ou- t blow delivered?"
"Yes, sir. Booz was hit in the region cf

the stomach, and when he was on the
(CONTINUED ONPAGETWlT7I)

MAY NOT PASS

MUCH OPPOSITION TO HOPKINS'S RE-

APPORTIONMENT BILL.

McDowell, of Ohio, Now Sorry He
Voted with the Majority In

Favor of the Report

CRUMPACKER STILL HOPEFUL

THINKS THE BURLEIGH BILL CAN BE
PASSED IN THE HOUSE

Under It No State Would Have O

Smaller Representation In Con-

gress Than It Has Now

MOROCCO'S SULTAN PAYS

SETTLES THE CLAIM OF THE UNITED
STATES FOR INDEMNITY

Turkish Trouble Probnbly Adjusted
Two Ministers Changed, and a New

Yorker Given the Greek Post.

Special to the Indianapolis Journal.
WASHINGTON, Dec. lS.--The opposition

to the Hopkins reapportionment bill seems
to gather strength as the hours roll by. It
is not quite certain that the bill will be
reported to-morr- as Mr. Hopkins this
afternoon had not completed his report
Ferhaps the most annoyed man over the
situation is Mr. McDowell, of Ohio, by
whose vote the Hopkins bill won over the
Burleigh measure. He was ready this aft-

ernoon to Join in a request for another
meeting of the census committee before the
report Is made to the House ard stated that
if a meeting were held he would move to
reconsider the vote by which the Hopkins
bill was ordered reported. It was ex-

plained to him that to make this request
effective he Would "have to say in writing
that he had voted to report the Hopkins
bill under a misapprehension. He said h
was hardly ready to do this, though he
was free to say that now he recognized
that he had made a mistake of Judgment
and would if the chance were given hira
vcte to undo it. As it is, it is not impos-

sible that he may yet fign the report
against the bill. If he should do so tho
singular spectacle would be presented of a
bill reported with the names of a minority
of the committee signed to the majority re-

port and the names of a majority of the
committee signed to the minority report.

Judge Crumpackcr and the other mem-

bers of tha Indiana delegation are very
hopeful of defeating the Hopkins bill with
the Burleigh bill and thus prevent any
State from losing representation. The
argument by which Hopkins is seeking to
attract Democratic votes to his bill, that
the Burleigh bill would result !n a net gala
of ten presidential electoral votes, is based
upon a palpable fallacy. As the apportion-
ment Is ) ased on population It does not
make any difference whether the member-
ship of the House goes up or down. It will
go proportionately, in any event, and
though the actual membership of the Houss
is to remain the same under the Hopkins
bill that it is now, there will be distribu-
tion of members among the States which
will leave things relatively as they now
arc.

Inasmuch as the Democrats have never
elected a President without carrying cer-

tain Northern States, as New York, New
Jersey, Connecticut and Indiana, except in
liZß, when Buchanan lost New York but
carried Pennsylvania, and will have to car-

ry them to elect a President thf: would
profit by any gains those States might
make. It is possible the bearing of these
facts will impress itself on the minds of
the Democrats influenced by Hopkins's fal-

lacious arguments before the matter Is
finally disposed of and cause them to Join
in rejecting the Hopkins bill and adopting
the Burleigh measure.

The members of the minority of the ccn--
cus committee are seeking to marshal all
the available strength among the dissatis-
fied members by making a minority report
which will recommend a basis for reappor-

tionment that will not reduce the represen-
tation In any State. This can be accom-
plished by making 191,0 Inhabitants the
basis of representation. Upon this basis
the House would consist of C$7 members.
No State would lose, and tho following
would gain: Arkansas, California, Colo-

rado, Connecticut and Florida, one each;
Illinois, three; Iowa, Louisiana and Mas-

sachusetts, one each; Minnesota, two; Mis-

sissippi and Missouri, one each; New Jer-
sey, two; New York, three; North Carolina
and North Dakota, one each; Pennsylvania
two; Texas, three; Washington, West Vir-

ginia and Wisconsin, one each. Mr. Bur-
leigh, of Maine, will draw the minority re-

port recommending this basis. It Is pos-

sible that Mr. Crumpacker, of Indiana, will
still further complicate the situation by
making another minority report in support
of his proposition to reduce tho representa-
tion from the South.

MINISTERS TRANSFERRED.

Lelschtnnn Goes to Turkey and Hardy
to Swltserlnnd.

WASHINGTON. ' Dec. lS.-- The President
to-da- y tent tho following nominations to
the Sciate: John C. A, Lehthman, of
Pennsylvania, now minister to Switzerland,
to b? minister to Turkey; Arthur S. Har-
dy, of New Hampshire, now minister to
Greece, Roumanla and Servla. to be min-

ister to Switzerland; Charles S. Francis, of
New York, to be minister to Greece, Rou-
manla and Servla; Clarence L. Thurrton, of
Nebraska, to be Fccrttary of the legation
at Buenos Ayres; Benjamin S. Warren, of
Alabama, to be assistant surgeon in the
Marino Hospital Service; J. M. Patt roa
to be postmaster at The Dalles. Ore.

Confirmations by the Senate: Daniel IL
McMillan, of Now Mexico, to be afucUi
Justice of the Supreme Court of New Mexi-
co; John W. Yerkcs, of Kentucky, to t
commissioner, of internal revenue.

The officials here will not admit they
have any official knowledge that a settle-
ment has been reached by Mr. Grlscom, our
charge at Constantinople, of the American
mission claims and In some casts a fiat
denial is liven. Yet it is recalled that
when Mlnter Straua came back to th
United States and resign d in disgust at
his inability to close up these claims, the
impression was .ml-officla- lly plven that no
xnlaiitcr would be named to succeed hli?


